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PIPES ACT OF 2016
The Protecting our Infrastructure of 
Pipelines and Enhancing Safety (PIPES) 
Act of 2016, was passed by Congress and 
signed into law on June 22, 2016

• It authorizes funding for PHMSA from 2016 to 
2019

https://www.phmsa.dot.gov/pipes-act

https://www.phmsa.dot.gov/pipes-act


Rulemaking  Acronyms

• ANPRM – Advance Notice of Proposed Rulemaking
– Used to gather information

• NPRM – Notice of Proposed Rulemaking
– Defines intent and scope of proposed regulations

• SNPRM – Supplemental Notice of Proposed Rulemaking
– Additions to, or changes in, intent or scope



Rulemaking  Acronyms

• IFR – Interim Final Rule
– Typically used for an identified safety issue 

• FR – Final Rule
– Implementation date, depending on significance of regulation and time 

to implement

• DFR – Direct Final Rule
– Used for non-controversial issues



Rulemaking Process

• Where can I find information on the Status of Significant 
rulemakings?
– DOT

• Report on DOT Significant Rulemakings (Monthly reports)
– http://www.dot.gov/regulations/report-on-significant-rulemakings 

– OMB
• www.reginfo.gov
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http://www.dot.gov/regulations/report-on-significant-rulemakings
http://www.reginfo.gov/


Significant Rules

PHMSA  OST OMB

Federal 
Register

Additional 
review time



Non-significant Rules

7

Federal 
RegisterPHMSA

OMB Determines what rules are Significant



Upcoming Rule Making

The timeline for all future rulemaking is pending 
Departmental determinations on implementing and 
maintaining compliance with the applicable Executive 
Orders and Memorandums.



Executive Orders (since Jan 20, 2017)

Enforcing the Regulatory Reform Agenda – 1/24
(EO 13766)

• The EO states it is the policy of the United States is “to alleviate unnecessary 
regulatory burdens placed on the American people.” The order requires the head of 
each agency to designate an agency official as its Regulatory Reform Officer (RRO). 

https://www.federalregister.gov/documents/2017/01/30/2017-02029/expediting-
environmental-reviews-and-approvals-for-high-priority-infrastructure-projects
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https://www.federalregister.gov/documents/2017/01/30/2017-02029/expediting-environmental-reviews-and-approvals-for-high-priority-infrastructure-projects


Reducing Regulation and Controlling Regulatory Costs – 1/30 
(EO 13771)
• The EO directs agencies to identify for elimination at least two prior 

regulations for every one new regulation that is issued and to prudently 
manage and control the cost of planned regulations through a budgeting 
process.

• The EO requires that the total incremental cost of all new regulations 
finalized in FY 2017, including repealed regulations, shall be no greater than 
zero, unless…

• https://www.federalregister.gov/documents/2017/02/03/2017-02451/reducing-
regulation-and-controlling-regulatory-costs
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Executive Orders (since Jan 20, 2017)

https://www.federalregister.gov/documents/2017/02/03/2017-02451/reducing-regulation-and-controlling-regulatory-costs


Executive Orders (since Jan 20, 2017)

Reducing Regulation and Controlling Regulatory Costs –
1/30
• During the Presidential budget process, the Director of OMB shall 

identify to agencies a total amount of incremental costs that will be 
allowed for each agency in issuing new regulations and repealing 
regulations for the next fiscal year. 

• No regulations exceeding the agency's total incremental cost allowance 
will be permitted in that fiscal year, unless required by law or approved 
in writing by the Director.
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Reminder
• The following PHMSA regulatory updates are simply an 

overview

• Details can be found in the Federal Register postings



Interim Final Rule
Safety of Underground Natural Gas Storage Facilities

Docket No: PHMSA-2016-0016

https://www.federalregister.gov/documents/2016/12/19/2016-30045/pipeline-safety-safety-of-underground-natural-gas-storage-facilities

https://www.federalregister.gov/documents/2016/12/19/2016-30045/pipeline-safety-safety-of-underground-natural-gas-storage-facilities


• One of the largest natural gas 
releases in U.S. history

• 4-month-long blowout 
• 5.4 BCF released (CARB)

– 8 MMT C02 equivalent
– 20% increase to statewide CH4 

emissions 

• Alleged public health impacts
FLIR video of release
Environmental Defense Fund



Rationale – PIPES Act of 2016

• Statutory Mandate: Pl 114-183, Section 13
• The Secretary “shall issue minimum safety standards for 

underground natural gas storage facilities” within 2 
years

• Considerations
– Consensus standards
– Economic impacts on gas consumers and end users
– Findings of the Aliso Canyon task force



Key Dates

• Publication Date:  December 19, 2016

• Effective Date:  January 18, 2017



Summary of Interim Final Rule

• Reporting requirements
• Incorporates by reference 

– API RP 1170, “Design and Operation of Solution-mined Salt 
Caverns used for Natural Gas Storage” (July 2015), and 

– API RP 1171, “Functional Integrity of Natural Gas Storage in 
Depleted Hydrocarbon Reservoirs and Aquifer Reservoirs” 
(September 2015).



API RP 1170 &1171

• Requires Operators of UNGS Facilities to: 
–Implement construction, maintenance, risk-

management, and integrity-management procedures
for all UNGS Facilities.



API RP 1170 &1171

Procedures for newly constructed and existing UNGS facilities 
that include 

• design, construction, material, testing, commissioning, 
reservoir monitoring, and recordkeeping. 

• operations, maintenance, threat identification, monitoring, 
assessment, site security, emergency response and 
preparedness, training, and recordkeeping.  



Reporting Requirements

• Four types of reports are required from operators for 
underground natural gas storage facilities:
– Annual reports
– Incident reports
– Safety-related condition reports
– National Registry information 



Reporting Requirements

UNGSF should submit the first annual report form for 
the 2017 calendar year by March 15, 2018 (originally July 
18, 2017)

https://www.phmsa.dot.gov/underground-storage-annual-report-submission-extension

https://www.phmsa.dot.gov/underground-storage-annual-report-submission-extension


Interim Final Rule

Emergency Order Authority
• Effective Date:  October 14, 2016
• Required by Section 16 of the PIPES Act

– Establishes temporary emergency order procedures to address 
unsafe conditions or practices imposing an imminent hazard

• Augments PHMSA’s existing enforcement authority  (e.g. Corrective Action 
Order, Safety Orders)

• https://www.phmsa.dot.gov/regulations-fr/rulemaking/2016-
24788
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https://www.phmsa.dot.gov/regulations-fr/rulemaking/2016-24788


Major Provisions

– Expands enforcement authority to address imminent safety 
hazards that exist across a subset or larger group of owners 
and operators.

– Applies only when PHMSA determines that an unsafe 
condition or practice is causing an imminent hazard.



Major Provisions

– Provides PHMSA authority to issue an emergency order 
without advance notice or opportunity for a hearing.

– Applies only to the extent necessary to abate the imminent 
hazard.



Damage Prevention Programs
(Excavation Enforcement)

• Key Dates
– Publication Date:  July 23, 2015
– Effective Date:  January 1, 2016

– Docket No. PHMSA-2009-0192

https://www.federalregister.gov/documents/2012/05/30/2012-13025/pipeline-safety-pipeline-damage-
prevention-programs
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https://www.federalregister.gov/documents/2012/05/30/2012-13025/pipeline-safety-pipeline-damage-prevention-programs


Final Rule Summary

The final rule creates:

• Part 198, Subpart D – Criteria for adequate state damage 
prevention enforcement programs and process for assessment

• Administrative procedures for states to contest a notice of 
inadequacy

26



Final Rule Summary

• New Part 196 – Standards for excavators digging near pipelines

• Adjudication process for excavators cited by PHMSA – Same 
as for operators cited by PHMSA for violations of pipeline 
safety regulations

27



Policies – Criteria and Enforcement

• The preamble outlines two policies:
– How the state program evaluation criteria will be applied
– How the excavator enforcement standard will be applied

• The policies are not part of the rule; they are flexible and can 
evolve as the rule is implemented

28



Federal Standard for Excavators

• Call 811 before excavating
• Wait for pipeline operators to establish and mark the location 

of underground pipelines before excavating
• Excavate with proper regard for the marks, take all practicable 

steps to prevent excavation damage
• Make additional use of one-call as necessary

29



Federal Standard for Excavators

• Any contact with pipelines must be reported to operator at 
earliest practical moment

• If there is a release, excavator must call 911

NOTE: There are no exemptions in the rule.  PHMSA will be 
considerate of exemptions in state laws when undertaking 
Federal enforcement action.

30



Operator Qualification, Cost Recovery, Accident and 
Incident Notification, and Other Changes

Docket: PHMSA-2013-0163

https://www.phmsa.dot.gov/regulations-fr/rulemaking/2016-31461

https://www.phmsa.dot.gov/regulations-fr/rulemaking/2016-31461


Note: 

Many provisions related to OQ were discussed in the 
NPRM but were not carried through to the final rule.  
However, the Agency may decide to initiate a rulemaking 
re-proposing similar provisions at a later date.



Key Dates

• Publication Date:  January 23, 2017

• Effective Date:  March 24, 2017



Summary of Final Rule

• Specifies an operator’s accident and incident reporting time to 
within 1 hour.

• Sets up a cost recovery fee structure for design review of new 
gas and hazardous liquid pipelines.

• Provides a renewal procedure for expiring special permits.



Summary of Final Rule

Requires operator to contact NRC within 48 hours to revise or 
confirm the initial telephone report 
 Amount of product lost
 Estimate number of fatalities and injuries
 Known significant facts that are relevant to the cause of the incident or 

extent of damage
 If there is no change from original report, the operator must confirm



Summary of Final Rule
• Excludes farm taps from the DIMP requirements, but adds 

regulator and overpressure testing requirements.
• Requiring pipeline operators to report to PHMSA a change in 

product (e.g., from liquid to gas, from crude oil to highly volatile 
liquids (HVL)) or a permanent reversal of flow that lasts more 
than 30 days.



Summary of Final Rule
• Requires electronic reporting of drug and alcohol testing 

results in part 199, and modifying the criteria used to make 
decisions about conducting post accident drug and alcohol 
tests.

• Adds a procedure to request PHMSA keep submitted 
information confidential.



Summary of Final Rule

• Adds reference to Appendix B of API 1104 related to in-
service welding in parts 192 and 195.

• Provides methods for assessment tool selection by 
incorporating consensus standards by reference in part 195 for 
stress corrosion cracking direct assessment.



Summary of Final Rule

• Develops and clarifies requirements for team training of 
control center staff involved in pipeline operational decisions.

• Develops requirements for team training of control center staff 
involved in pipeline operations similar to those used in other 
transportation modes.



Excess Flow Valves (EFV) for Multi-Residential and 
Commercial Applications

Docket No.  PHMSA-2011-0009

https://www.phmsa.dot.gov/regulations-fr/rulemaking/2011-30330

https://www.phmsa.dot.gov/regulations-fr/rulemaking/2011-30330


Key Dates

• Publication Date:  October 14, 2016

• Effective Date:  April 14, 2017



Final Rule – EFVs Required 
• § 192.383(b)  Operators must install an EFV on new or 

replaced service lines that:
– Branch to an Single Family Residence
– Serve multifamily residences where the known load is ≤ 

1,000 SCFH
– Serve single, small commercial customers where the known 

load is ≤ 1,000 SCFH
– Exceptions:  < 10 psig, contaminants in gas stream, 

interference with O&M activities, EFV unavailable



Final Rule – EFVs Required 

• §192.383(d)  Existing customers have a right to request 
EFV installation

• §192.383(e)  Operators must notify customers of their 
right to request EFVs & this notice must be available for 
PHMSA inspection

(cont.)



Final Rule Provisions

Except for master-meter and LPG operators w/fewer 
than 100 customers, each operator must report EFVs in 
Annual Report



Final Rule Provisions

• § 192.385  Each operator must install either a manual shut-
off valve or, if possible and based on sound engineering 
analysis, an EFV, on new or replaced service lines > 1,000 
SCFH

• § 192.385  Manual shut-off valves must be installed to allow 
accessibility during emergencies & are subject to 
maintenance consistent with the valve manufacturer’s 
specification



Advisory Bulletins
Advisory Bulletins - an advisory of a safety concern that an 
operator should follow as it applies to their facilities and 
operations

– matters that have potential to become 
– safety or environmental risks
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Advisory Bulletin (ADB)
ADB– 2017-02
PHMSA is issuing this Advisory Bulletin to remind operators of natural 
gas transmission pipelines of PHMSA's expectations regarding how 
mature IM programs should implement the training and qualification 
requirements included in § 192.915 and discussed in ASME B31.8S-
2004. PHMSA's expectations for operator implementation of each 
subsection in § 192.915 are outlined as follows:

https://www.federalregister.gov/documents/2017/04/10/2017-06805/pipeline-safety-guidance-on-training-and-qualifications-
for-the-integrity-management-program

https://www.federalregister.gov/documents/2017/04/10/2017-06805/pipeline-safety-guidance-on-training-and-qualifications-for-the-integrity-management-program
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Advisory Bulletin (ADB)
ADB– 2017-02
• 192.915—“What knowledge and training must personnel 

have to carry out an integrity management program?”
• 192.915(a)—“Supervisory Personnel”
• 192.915(b)—“Persons who Carry out Assessments and 

Evaluate Assessment Results”
• 192.915(c)—“Persons Responsible for Preventive and 

Mitigative Measures”
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Advisory Bulletin (ADB)

ADB– 2017-02

PHMSA inspectors will use this Advisory Bulletin to clarify 
the intent of existing regulatory language when evaluating 
operator IM program personnel training and qualification 
effectiveness
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Advisory Bulletin (ADB)
ADB– 2017-01
• PHMSA is issuing this Advisory Bulletin to inform owners and 

operators of gas transmission pipelines that PHMSA has developed 
guidance on threat identification and the minimum criteria for 
deactivation of threats, as established by a previously issued rule. This 
Advisory Bulletin also provides guidance to gas transmission pipeline 
operators regarding documenting their rationale of analyses, 
justifications, determinations, and decisions related to threat 
deactivation

https://www.federalregister.gov/documents/2017/03/16/2017-05262/pipeline-safety-deactivation-of-
threats

https://www.federalregister.gov/documents/2017/03/16/2017-05262/pipeline-safety-deactivation-of-threats
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Advisory Bulletin (ADB)

ADB– 2017-01
• The threats identified in ASME B31.8S-2004 may be 

considered active or inactive, but are never permanently 
eliminated.

• A threat must be considered active if any data required by 
Appendix A is missing, as lack of data indicating the existence 
of a threat is not acceptable justification for considering the 
threat inactive.
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Advisory Bulletin (ADB)

ADB– 2017-01

Documents to support the determination of an inactive 
threat status must be maintained, as per the requirements 
of § 192.947
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Advisory Bulletin (ADB)

ADB– 2016-07 High Consequence Area ID
• Inform owners and operators of gas transmission pipelines that 

PHMSA has developed guidance on the identification and periodic 
verification of HCAs, including the application of a buffer zone to 
the PIR, and information regarding the accuracy of class locations.

https://www.federalregister.gov/documents/2016/12/13/2016-29880/pipeline-safety-high-consequence-area-
identification-methods-for-gas-transmission-pipelines

https://www.federalregister.gov/documents/2016/12/13/2016-29880/pipeline-safety-high-consequence-area-identification-methods-for-gas-transmission-pipelines
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Advisory Bulletin (ADB)

ADB– 2016-07 High Consequence Area ID
• A review of early PHMSA inspections has shown that many 

operators (28%) did not have procedures to adequately 
describe how to identify HCAs, using Method 1 or Method 2

• PHMSA also reminds operators of the need to continually 
improve the accuracy of their pipeline data
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Advisory Bulletin (ADB)

ADB– 2016-06
PHMSA issued this ADB in coordination with TSA to remind all 
pipeline owners and operators of the importance of 
safeguarding and securing their pipeline facilities and 
monitoring their SCADA systems for abnormal operations 
and/or indications of unauthorized access or interference with 
safe pipeline operations.

https://www.federalregister.gov/documents/2016/12/09/2016-29500/pipeline-safety-safeguarding-and-securing-
pipelines-from-unauthorized-access

https://www.federalregister.gov/documents/2016/12/09/2016-29500/pipeline-safety-safeguarding-and-securing-pipelines-from-unauthorized-access
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ADB-2016-06

On Tuesday October 11, 2016, individuals contacted four pipeline 
operators informing them they would shut down the pipelines 
used to transport crude oil from Canada to the United States. 
The operators (Enbridge, Kinder Morgan, Spectra Energy, and 
TransCanada) took steps to prevent damage to the pipelines and 
contacted local and federal law enforcement. 



ADB-2016-06

The individuals cut the chains and padlocks at valve sites near 
Leonard, Minnesota; Burlington, Washington; Eagle Butte, 
Montana; and Walhalla, North Dakota. The individuals then closed 
valves on Enbridge's Lines 4 and 67, Spectra Energy's Express 
Pipeline, and TransCanada's Keystone Pipeline. Several individuals 
were arrested by local law enforcement.



ADB-2016-06

Had the pipeline operators not shut down their lines in response 
to the threats, a pipeline rupture could have occurred. A pipeline 
rupture due to tampering with valves can have significant 
consequences such as death, injury, and economic and 
environmental harm.
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Advisory Bulletin (ADB)
ADB– 2016-05
• Subject: Clarification of Terms Relating to Pipeline 

Operational Status
• PHMSA regulations do not recognize an “idle” status for 

a hazardous liquid or gas pipelines. The regulations 
consider pipelines to be either active and fully subject 
to all parts of the safety regulations or abandoned. 

https://www.federalregister.gov/documents/2016/08/16/2016-19494/pipeline-safety-clarification-
of-terms-relating-to-pipeline-operational-status

https://www.federalregister.gov/documents/2016/08/16/2016-19494/pipeline-safety-clarification-of-terms-relating-to-pipeline-operational-status
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Advisory Bulletin (ADB)

ADB– 2016-05

• If a pipeline is not properly abandoned and may be used 
in the future for transportation of hazardous liquid or 
gas, PHMSA regulations consider it as an active pipeline.
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Advisory Bulletin (ADB)
ADB– 2016-04
Ineffective Protection. Detection, and Mitigation of Corrosion Resulting 
from Insulated Coatings on Buried Pipelines
• To remind all owners and operators of hazardous liquid, CO2 

and gas pipelines to consider the overall integrity of facilities to 
ensure the safety of the public and operating personnel and to 
protect the environment. 

https://www.federalregister.gov/documents/2016/06/21/2016-14651/pipeline-safety-ineffective-
protection-detection-and-mitigation-of-corrosion-resulting-from

https://www.federalregister.gov/documents/2016/06/21/2016-14651/pipeline-safety-ineffective-protection-detection-and-mitigation-of-corrosion-resulting-from
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Advisory Bulletin (ADB)
ADB– 2016-04
Ineffective Protection. Detection, and Mitigation of Corrosion Resulting 
from Insulated Coatings on Buried Pipelines  …continued…
• Operators are reminded to review pipeline operations to 

ensure that pipeline segments both buried and insulated have 
effective coating and corrosion-control systems to protect 
against cathodic protection shielding, conduct in-line 
inspections for all threats, and ensure in-line tool findings are 
accurate, verified, and conducted for all pipeline threats 
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Advisory Bulletin (ADB)
ADB–2016-03
Owners and Operators of Petroleum Gas and Natural Gas Facilities in Areas subject to 
Heavy Snowfall or Abnormally icy Weather
• Advises owners and operators of the need to take appropriate steps to 

prevent damage to pipeline facilities from accumulated snow or ice. 
• Past events on natural gas distribution system facilities appear to have been 

related to either stress of snow and ice or the malfunction of pressure 
control equipment due to ice blockage of pressure control equipment vents.   

ttps://www.federalregister.gov/documents/2016/02/11/2016-02704/pipeline-safety-dangers-of-abnormal-snow-
and-ice-build-up-on-gas-distribution-systems

https://www.federalregister.gov/documents/2016/02/11/2016-02704/pipeline-safety-dangers-of-abnormal-snow-and-ice-build-up-on-gas-distribution-systems
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Advisory Bulletin (ADB)

ADB-2016-01
Water Crossings & Areas Prone to Flooding

• PHMSA is issuing this advisory bulletin to remind all owners and 
operators of gas and hazardous liquid pipelines of the potential for 
damage to pipeline facilities caused by severe flooding and actions that 
operators should consider taking to ensure the integrity of pipelines in 
the event of flooding, river scour, and river channel migration

https://www.federalregister.gov/documents/2016/01/19/2016-00765/pipeline-safety-potential-for-damage-
to-pipeline-facilities-caused-by-flooding-river-scour-and-river

https://www.federalregister.gov/documents/2016/01/19/2016-00765/pipeline-safety-potential-for-damage-to-pipeline-facilities-caused-by-flooding-river-scour-and-river


- 66 -

Questions???
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